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A, Parties" Acknowledgments:

(I) Re~Onder~t ls o member of the State Bar of CallfO~lO, oclmitJed 12/16/1980

[2] The podles agree to be bound by lhe factual dfpulatlons confglned b~eln even If ¢on¢lu~lons of law or
dl~lon [to be otloched separole~/) ar~ r~:i or ohangecl I~ the Supremo Courl, ~r. If
Re~0onclenl ~ not steepled Into the Lawyer A~Idarv~@ Program, thls sllpulatlon will be rejected and wilt not
be blndlng on Respondenl or lhe ~

All inv~tigafiO~ or a~ings Ilded by case number-In lhe ¢oplion of this stipulation ore enllrely
by thi~ dtr)ulafion.and are deemed �onmtlcl=e~, except for Probollon Revocation Proceedings. DIr, rnl~m~d

¢horge(Wcount{s] are listed under "Dt=mlr, sals," "lhe stipulation �ln¢l order oomidB of i_j_..1 pages,

(4] A dofemenl of acb or oml~lons acknowledged by Re~pon<:t~t as caum or caums for dl~..Ipline Is Included
Lmder*~’°°t~~         See al:~ched

(5) ConoloSlorls oflow, drown from and speoitlcally =’efenlng to the foe;de, or@ also Included under "�on~|~ �~.
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(6)

(7)

No more than 30 days prior Io lhe tiling of this stipulation, Respondent has been advised in writing of any
pending invesligation/proceeding not resolved by this stipulalion, except for criminol investigations.

Paymenl of Disciplinary Costs-Respondent acknowledges the provisions of Bus. & Prof. Code §§ 6086. IO &
6140.7 and will pay timely any disciplinary cosls Imposed in this proceeding.

Aggravating Circumstances [Standards for Attorney Sanctions for
Professlonal Misconduct, standard 1.2[b]]. Facts suppodlng aggravating.
circumst.ances are requlred.

Prlor Record of Dlsclpllne [see standard 1.2[f]]

[a] []     State Bar Court Case # of prior case

[]     Date prior discipline effective

(c] []     Rules of Professional Conduct/State Bar Action violalions

[d] []     Degree of prior discipline

[2)

[e)

D

If Respondent has two or more incldenls of prior discipline, use space provided below or
under "Prlor Discipline" [above) See attached

Dlshonesly: Respondenrs misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or olher violations of the Slale Bar Act or Rules of Professional
Conducl.

[3] []

[4) F!

(5] O

[6] []

(7) ~

[8] []

Trust violation: Trust funds or property were involved and.Respondent refused or was unable to
account to the client or person who was lhe object of the misconduct for improper conduct
toward said fUnds or property.

Harm:Respondenrs misconducl harmed sign!ficanlly a client, the public or lhe admlnlslralion of
justice.                .

Indlfference: Respondent demonstrated indifference toward reclification of or alonemenl for the
consequences of his or her misconduct.

Lack of Cooperatlon: Respondenl displayed a lack of candor and cooperation Io the vlctlms ol

his/her misconduct or the Stale Bar during disciplinary investigalion or proceedings.

Mulllple/Patlern of Mlsconduct: Respondents curient misconduct evidences mulliple acls of

wrong do!ng or demonslrales a paltern of misconduct.
See~ attached

No aggravating circumstances are involved.

Additional. aggravating .clrcumslances:

None
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C. Mitigating Circumstances [standard 1.2(e)]. Facts supporting mitigating
circumstances are required.

(I] [] No Prlor Dlsclpilne: Respondent has no prior record of discipline over many years of praclice
coupled wilh presenl misconducl which is hal deemed serious.

[2] []

[3] ~

No Harm: Respondent did not harm the client or person who was lhe object of the misconduct.

Candor/Cooperallon: Respondent displayed sponlaneous candor and cooperalion to the
~, ~:. .............................. Slale Bar during disciplinary invesligation and
proceedings. See attached

[4) Remorse: Respondenl promptly took objective steps spontaneously demonstrating remorse and
recognilion of the wrongdoing, which steps were designed Io timely atone for any
consequences of hls/her misconduct.

(6)

Reslllutlon: Respondent paid $
restilution to
civil or criminal proceedlngs.

on in
without the lhreal of force of disciplinary,

Delay: These disciplinary proceedings were excessively delayed. The delay is not attribuiable to

Respondenl and lhe delay prejudiced him/her.

. [7) [] Good Falth: Respondent acled ingood failh.

[9]

Emotional/Physlcal Dlfflcullles: At the time of the stipulated act or acls of professional
misconduct Respondent suffered extreme emotional difficulties or physical disabilities which
exped testimony would establish were directly responsible for the misconduct. The dlfficullies or
disabilities were not lhe product of any illegal conduct by lhe member, such as illegal drugs or
substance abuse, and Respondent no longer suffers from such difficulties or disabililies.

Severe Financial Stress: AI the time of the misconduct, Respondenl suffered from severe
financial slress which resulted from circumslances not reasonably foreseeable or which were
beyond his/her con!rol and which were direclly responsible for the misconduct.

(I O) []

[I I] []

Family Problems: At lhe time of lhe misconduct, Respondenl suffered extreme difficulties In
his/her personal life which were other lhan emotional or physical in nature.

Good Character: Respondenrs good character is attested to by a wide range of references in
the legal and general communilies who are aware of the full extenl of his/her misconducl.

(12) [] Rehabilitation: Considerable time has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation.

{13) O ¯ No mltlgallng circumstances are involved.

Additlonal mlligating clrcumstances:

See attached



ATTACHMENT TO

STIPULATION RE FACTS AND CONCLUSIONS OF LAW

IN THE MATTER OF:

CASE NUMBERS:

CHARLA R. DUKE

03-0-04796; 04-O-11754; 04-0-12662;
04-0-13592

DISMISSALS.

Upon the respondent’s acceptance into the State Bar Court’s alternative discipline
program, the State Bar requests the Court to dismiss the following cases without
prejudice: 04-0-1 t 754, 04-0-12662, and 04-0-13592. These three cases are State Bar
investigations which were opened upon bank reports of insufficient funds checks, all of
which have been consolidated into State Bar case no. 03-0-4796 below.

FACTS AND CONCLUSIONS OF LAW.

Case Number 03-0-04796 (State Bar Investigation):

Facts: Prior to April 2003, respondent opened account no. 031-1361026 at Wells Fargo
Bank and designated it an attorney=client trust account with the name "Law Office of
Charla Duke Client Trust Account" ("CTA").

Between July 1, 2003 and December 31, 2003, respondent deposited settlement funds on
behalf of 8 different clients in the approximate aggregate amount of $101,400.00. During
that period of time, respondent failed to maintain each client’s settlement funds in the
CTA until they were disbursed appropriately, but instead used the settlement funds of
some clients to pay disbursals to or on behalf of other clients.

Between July 25, 2003 and December 19, 2003, respondent deposited 10 non-client and
non-fiduciary related instruments by depositing them into the trust account.

Between May 1, 2003 and February 28, 2004, respondent issued in excess of 250 checks
from her trust account to herself or third parties with whom she held no fiduciary
relationship and who had no legal interest in the funds.

Page #
Attachment Page 1
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I~ M~y m~d ~e 2004, respondent i~sues 15 chock~ from her CTA, in the aggreBate
¯ amount of $2717.85, wh~ ~er¢ were insufficient funds in tho accom~ to pay for them,

Conclusiom of La~_: By not retaining settlement ftmds for each of the 8 ¢A~ in h~
CTA ~ she had ~ly ~~ ~, ~nd~t ~ll~y ~ W pr~e ~
.id~fi~ of ~li~t ~ds, ~ ~ol~ion of~lv of ~f~ ~du~t ~1 ~A), ~

~ ~ ~ a timely m~ ~m, ~d wi~~g ~ wh~ n~ mla~ to

~ ~ol~on of R~e of ~f~ional ~duct ~- 10~A). By r~t~ly ~ ch~
~ ~ ~ ~ a~t wh~ ~e ~ew or should have ~o~ ~a~ ~ w~

PENDING PROCEEDINGS~

The disclosure date referred to on pa~e one, paragraph A~(6), was March 17, 200~.

AGGRAVATING CI’RCUMSTAI~CES.

~ Re~orcfl. ofDis.ci_’pli~.: Respond~t has two prior r~,ord~ ofdiscipti~e since
ad~tted e~. December 16, 1980, as £ollow~:

.C¢~_~ t~ S032003 (90rO-1475_$): J~ffe~tive 7/9/1993; 90 &~y~ ~mal ~sion;
1 year stayed saspe~sion; 3 years probation; v~olat~or~ tmknown at this ti~ae,, but
will be provided to the. Court b~for¢ r~pondent eaters ia~o the altemativo
disciplln~ pro~Tam.

Mulli_vle_Acts:ofMis_~o~¢2: As stipulated to herein, respoacl~t committed multiple
act~ of conduct to mut~iple clients and with reg~’d m her CTA.

5

Page #
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MITIGATING CIRCIYNISTANCES,

.~acts,_Su~n~ine lvliti~n~. ~. rcums.mn. �_e~

__.Cs~dor and co~p._~ttion: Tl~otlgh comasei, respondertt has beela c~ldid and cooperativv
with the State B~r during its inv~igations and re, solution of these c.~tses.

~cal. FinauciaL.and~motional P.ro_blc~sj Beginning in April 2000 mad conlJmfing
through the er~d of 2001, respondev~t cx-p~vacea severe physical problems that r6"sult~
in saugery and ~n extended period of recuperation. During that time, as a sole
practitioner, respond~t was unabb to work and ~ncurred $200,000.00 in debt. As a
result, respond~ became exlrvrnely d~px~ssed.

Partici~ationh~ Lawyer_ ’s As~sta~_cc l?r.om’am, On August 16, 2004, rc~poMvnt
contacted the State Bar Lawyer Assistance Program ("LAP") and completed the intake
proc~ts, O~ August 2~, 2004, respondent signed a pre-~mrollnaent assessment agrecmer~t
with LAP. Restmnd~t was then assessed ~nd monitored for a period for time by the
LAP. At the conclu~0tt of trae process, respondent ~igned a long-term pm-ticipafion plan
on February 25, 200& Slw has been in continuous ~mplianee with LAP sino¢ that d~te.

~blie Aecotmtant: In January 2006, in response to a State Bar request,
respondent ~ a oor~ed paxbli¢ aecomatant to determine audit h~r ~ account
records to determine how much restila~tion is ow~I to various e~ents, nt a cost to her of
$7500.00. t~suant to that audit, as a domo~on o£h~ remorse ~d good faith,
respondent has agr¢~ to make reg~tufiofi as s~t forth below.

~of~n_ancia!_.. ~e~ t~clients: Although the misconduc~ stipulated to her~ r~garding
rc~-pondent’s CTA is extremely serious, it shouId be noted .that none of the 8 cliex~s for
whom rvs’pondvnt re.c~iv~l se~cmelat fttuds ~curred a financial loss as a result of
rsspondc~tt’s misconduct regardh~g h~ CTA. To the contrary, the audit re~e~ls that
r~pondont overp~d an ag~egate amomat of approximataly $23,000.00 to the CHvn~
from their settlements. Moreover, none of these 8 clients has filed a complaint with the
State Bsr r~d~g re, pondent’~ handling o~th¢ ca~, or the disbur, sl of ~ttlement

No furth~ complaims: No additional complaints have been filed regarding respondent’
marmgement of her CTA since Iune 2004.

6
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ADDITIONAL ALTERNATIVE DISCIPLINE PROGRAM CONDITIONS.

_._Client Fue~Certifieate

If Respondent possesses client funds at any time during the period covered by the
A.D]P ~ontract or the State Bar probati¢~ which is imposed in this case subsequent
to her participation in the ADP, Respondent n~ust file with the State Bar Com’t
(during the ADP) ai3d/or the Office of Probation (duri~ the ADP =0td the period
of probation), quarterly written reports with a oertii~cate ~om a C"PA, certifying

Respondent has maintained a bank account i~ 8 bank authorized to do
business in the State of California, ~t ~ brauch located withia the State of
California, an that such aceomlt is desi~pt~ted as a "T~t Account" or
"Clients’ Funds Accotmt";

B. Respondent ha~ k~t and ma~tdr~ed the following:

O) A wrRtvn ledger for e~ch client on whose behalf funds are held
that sets forth:

the name of such client;
the d~te, amount ~d ~urce of all funds received on behalf
of suoh client;
the da~e, smoun~, pay~ a~d ptu’po~e of each disburs~nent
made on behalf of such client; and.
the ¢erre~t bal~ee for such client.

(2) A wdttert journal for each client trest fired account that sets forth:

(6)

(c)

the name of such account;
the date, amour~t and client affected by each debit ~nd

the currant balanc~ in such ac�ount.

All b~k statements arid cancelJed checks for each client trust
account; and

(4) F~ch money ~coneiliati~ (balancing) of (I), (2) md (3) ~bove,
and iflhvm arv ~y d~c~s between the monthly total b~l~ces
rofivcted in (I), (2) and (3), above, the rc~son= for the diffm~nccs.

Page#
Attachment Pag~ 4
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Re~pondent hu maintained a written journal ofsv~ritie~ or other
properties held for clients that ~¢~ifie~:

(i)
(*)
(a)

~.ach item of security ~d pr~ held;
The l~son on whose b~e s~ ~ ~ is held;

¯ e ~e of di~$ufi~ of~e ~W or pro~ ~d
~e ~n ~ whom ~� s~V or pm~ ~ ~t~,

If Respondent does not por~s ~y client fun~, property or ~’urifie~ during the
er~re period covered by a repo~ Respondent mu~t.f,o state under penalty of
pe~m-y i~ ~he report filed ~vith the ADP judge and/or Office of Probation for that
~porti~g period, ~ this circumstauce, Rz~ondent need notfile the CPA’s
certificate des~bed above.

The requirements of tl~s condition ~e in addition to those set forth in Rule of
Frofe~ional Conduct

8

Attachment Page

TOTPL P. @~
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{Do nol wdl(~ above

l
ln’~he-Molter o~- -- ~" ....... " - ’Ica~ n~ml~rp]:’ --

I
03"~0-4796--1~1~, et aZ,

SIGNATURE OF ,THE PARTIES

By their signatures below, lhe parties and their court;el, as applicable, signify their agreement
Wllh each of the recltcdions and each of the terms and conditions of this Stipulation Re Facts
and Concludorss of Law.

Respondent enters into thi~ stipulation as o condition of his/her partiolpaJion In the Program.
Respondent understands lhat he/she must abide by all terms andcondltions of Respondent’~
Program Controcl.

If tt~ Respondenl ~ not accepted into the Program or does not sign ~e Program contract, t~
~lipulalion will be rejected and will not be bincllng on Responc~t or the State

ff the Respondent is acceptedInto the Program, upon Respondent’$ successful completion o
or termlnotion from the Plogram, this :Stipulation will be filed and the specified level of cllsciDWr
for successful completion of or terminotlon from the Program as set forth In the state liar Cou~
Statement Re: Discipline shaft be imposed or recommended fo fhe Supreme Court.
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~r~ ~h~ Moffer of Case number(s):

03-0-4796-F~, e~: al.

SIGNATURE OF ,THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify their agreement
Wilh each of the recitations and each of the terms and conditions of this Stipulation Re Facts
and Conclusions of Law,

Respondent enters into thi~ stipulation as a condition of his/her participation In the Program.
Respondent understands that he/she must abide by all terms and conditions of Respondenl’s
Program Contract,

If be Respondent is not accepted into the Program or does not sign the Program contract, th
Stipulation will be rejected and will not be binding on Respondent or the State Bar.

If the Respondent is occeptedlnto the Program, upon Respondent’s successful completion el
or termlnation from the Program, this Stipulation will be filed and the specified level of dlsclplll~
for successful completion of or termination from the Program as set forth in the State Bar Cou~
Statement Re: Discipline sh¢~ll be Imposed or recommended to the Supreme Court.

!D~te Deputy Trial CounseYs slgn’a~Jre Pdht home
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not wrtt@ ai:~ve thl~ Iine.]

~e M~-ot "~ ’ - " " -Ica~ ~~: --" ~ " ....
I

ORDER

Finding ihe slipulotiOn tO be folr to the parties and that i! adequately protects the public,
IT I$ ORDERLrD that lhe requested dismlr,,~31 of count~charges, If any, Is GRANTED without
pf~ludlce, and;

I~/ The stipulation oi to facts and conclusions of law Is APPROVED,

The stlpulotion as to facts and con~l~lom o! ~ Is APPROYEI~ AS MODIFIED
as set forth below.                ,

I~I All ~ourt dotes In the Hearing Department or~ vacated.

The parties are bound by the stipulation as approved unless: 1) o motion to withdraw or rnoc
the stipulation, filed within llS days after service of this order, !~ granted; or 2) this oourt modi!
or furihe~ modifies the approved sti~lalion; or 3) Respcmdent Is not accepted for padlcipalt
In lhe Program or does not sign the Program Contrc~t, [See rule 135[b).and 802[b), Rules of
Procedure.J

TOTAL P. 15



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of San Francisco,
on May 15, 2006, I personally served a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW;
CONFIDENTIAL STATEMENT OF ALTERNATIVE
ORDERS (Rules Proc. of State Bar, rule 803(a));
CONTRACT AND WAIVER FOR PARTICIPATION
COURT’S ALTERNATIVE DISCIPLINE PROGRAM

DISPOSITIONS AND

IN THE STATE BAR

[X] by personal delivery and addressed as follows:

CYDNEY BATCHELOR
CHARLA RAE DUKE
180 HOWARD ST 6TH FL
SAN FRANCISCO, CA 94105

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on May
15, 2006.

.~auretta Cran~e~ ~ ~ .....
Case Administrator
State Bar Court

Ce~rificate of Se~wice.wpt



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proe., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
San Francisco, on November 7, 2007, I deposited a true copy of the following document(s):

DECISION AND ORDER SEALING DOCUMENTS

STIPULATION RE FACTS AND CONCLUSIONS OF LAW

in a sealed envelope for collection and mailing on that date as follows:

ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

CHARLA RAE DUKE
360 GRAND AVE #150
OAKLAND CA 94610

ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

CYDNEY BATCHELOR, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
November 7, 2007.

Case A~fministrator
State Bar Court

Certificate of Service.wpt


