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A Member of the State Bar of Califomia '

(Respondent) O] PREVIOUS STIPULATION REJECTED

Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth in an attachment 1o this stipulation under specific headings,
e.9., "Facts,” "Dismissals,” “Conclusions of Law,” “Supporting Authority,” eic.

A. Parties’ Acknowledgments:

(1} Respondent is @ member of the State Bar of California, admitted  May 20, 1998
{date)
{2) The parties agree to be bound by the factual stipulations conigined herein even if conclusions of law or
disposition are rejected or changed by the Supreme Court.

(3] Allinvestigations or proceedings listed by case number in the caption of this stipulation are entirely resclved
by this stipulation, and are deemed consolidated. Dismissed charge(s)/count{s) are listed under “Dismissals.”
The stipulotion and order consist of_-13_pages.

(4) A statlement of acts or omissions acknowledged by Respondent as cause or causes for discipling is included
under “Facls.”

(5) Conciusions of law, drawn from and specifically referring to the facts are also included under “Conclusions of
Law™ -

(6 The parties must include supporting authority for the recommended level of discipline under the heading
"Supporting Authority.”

~

(7] No more than 30 days prior to the filing of this stipulation, Respondent has been advised in writing of any
pending investigation/proceeding not resolved by this slipulation, except for criminal Investigations.
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{8) Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof. Code §§6086 10&
6140.7. (Check one option only): A

(@) O costs added to membership fee for calendar year foliowing effective date of discipline (public reprovai)
(b} XX case ineligible for costs (private reproval)
{¢) O costs to be paid in equal amounts for the following membership years:

(hardship, special circumstances or other good cause per rule 284, Rules of Procedure)
(d) O costs waived in part s set forth in a separaie attachment entitied “Partial Waiver of Costs”
(e} [ cosls entirely waived

(9) The poriies understand that:

(@) [0 Aprivate reproval imposed on a respondent as a result of a stipulation approved by the Court pricrio
iniliation of a State Bar Court proceeding is part of the respondent’s official State Bor membership
records, but is nof disclosed in response to public inquires and is not reporied on the State Bar's web
page. The record of the proceeding in which such a private reproval was imposed is not available to
the public except as part of the record of any subsequent proceeding In which it is infroduced as
evidence of a prior record of discipline under the Rules of Procedure of the State Bar.

(b) XEl A private reproval imposed on a respondent after inifiation of a State Bar Court proceeding Is part of
the respondent’s official State Bar memibership records, is disclosed in response to public inquiries
and is reporied as a record of public discipline on the State Bar's web page.

fc} [ Apublic reproval imposed on arespondent is publicly available as part of the respondent’s official

State Bar membership records, is disclosed in response to public inquiries and is reported as a record
of public discipline on the Siate Bar's web page.

B. Aggravating Circumstances [for definition, see Standards for Attorney Sanctions
for Professlonal Misconduct, standard 1.2(b)}. Facts Supporting Aggravating
Circumstances are required.

() O Pror record of discipline [see standard 1.2(f}]

(q) [0 Slote Bar Coutt case # of prior case

{b) [I Date prior discipiine effective

{c) [ Rules of Professional Conduct/ State Bar Act violations:

(d) [ Degree of prior discipline

Fsﬂﬂpulullon torm approved by SBC Execulive Committee 10/14/2000. Revised 12/16/2004.) Reproval
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(¢) O if Respondent has two or more incidents of prior discipline, use space provided below cra
separate alachment entitled “Prior Discipline”. :

{21 O Dishonesty: Respondents misconduct was surrounded by or followed by bad faith, dishonesty,
concedalment, overreaching or other violations of the Siate Bar Act or Rules of Professional Conduct.

(3) O Trust Viotatlon: Trust funds or property were involved and Respondent refused or was unable to
account to the client or person who was the object of the misconduct for improper conduct foward
said funds or property.

(4) O Hamn: Respondent's misconduct hamed significanily a client, the public or the administrafion of justice.

(8) 0O Indifference: Respondent demonstrated indifference toward rectification of or atonement for the
consequences of his or her misconduct.

{4) O Lack of Cooperation: Respondent displayed a lack of candor and coopseration to victims of his/her
misconduct or io the Siale Bar during discipiinary investigation or proceedings.

(711 O Multiple/Paftern of Misconduct: Respondent's current misconduct evidences multiple acts of
wrongdoing or demonstrates a pattern of misconduct.

8) EX No aggravating clrcumstances are involved.

Additlonal aggravaling circumstances:

C. Mitigating Circumstances [see standard 1.2{e})]. Facts supporting mitigating
circumstances are required.

{1) XX No Piior Disclpline: Respondent has no prior record of discipline over many years of practice coupled
with present misconduct which is not deemed setious.

(23 O NoHam: Respondent did not harm the client or person who was the object of the misconduct.

(33 ¥{ Candotr/Cooperation: Respondent displayed spontaneous candor and cooperation with the victims of
his/her misconduct and fo the State Bar during disciplinary investigation and proceedings.

(4 XX Remorse: Respondent prompily took objective steps spontanecusly demonstrating remorse and
recognition of the wrongdeing, which steps were designed fo timely atone for any consequences
of his/her misconduct. '

(Sfipulation form apploved Dy SBC Executive Commitles 10/156/2000. Revised 1271 62004.) Reproval
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(5) [ Restitution: Respondent paid § on n
restitution 1o without the threat or force of disciplinary, civil or
criminal proceedings.

(6) 0 Delay: Th.ese disciplinary proceedings were excessively delayed. The delay is not attiibutable to
Respondent and the delay prejudiced himfher.

(71 O Good Falth: Respondent acted in good faith.

(8) O Emoilonal/Physical Difficulties: A: the time of the stipulated act or acts of professional
misconduct Respondent suffered exireme emotional difficulties or physical disabilities which expert
testimony would establish was directly responsible for the misconduct. The difficullies or disabilities
were not the product of any illegal conduct by the member, such as illegal drug or substance abuse,
and Respondent no loriger suffers from such difficulties or disabilifies.

{9) 0O Saevere Financlal Siress: At the time of the misconduct, Respondent suffered from severe financial
stress which resulted from circumstances not reasonably foreseeable or which were beyond his/her control
and which were directly responsible for the misconduct.

(10} 1 Famlly Problems: At the time of the misconduct, Respondent suffered extreme difficulties in his/her
persenal life which ware other than emotional or physical in nature.

(11) O Goed Character: Respondents good character is altested to by a wide range of references in the
legal and general communities who are aware of the full extent ot his/her misconduct,

(12) [ Rehabilitation: Considerable time has passed since the acts of professional misconduct occurred
tollowed by convincing proof of subsequent rehabilitation.

(13 00 No mitigating circumstances are invoived.

Additional mitigating clrcumstances:

 [Stiputation form approved by SBC Executive Committee 10/1 &/2000. Revised 1271 &/2004.} Reproval
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D. Disclpline:
m XX Private reproval [check applicable condifions, if any, below)

{a) | Approved by the Court prior fo initiation of the State Bar Court proceedings (no
public disclosure}.

(b} X Approved by the Court after initiation of the State Bar Court proceedings (bublic
disciosure).

2) 0 Public reproval (check applicable conditions, If any, below)

E. Conditions Attached to Reprovai:

m X8 Respondent must comply with the condifions atlached fo the reproval fora period of
One (1) Year

{2) XE  During the condition period aftached 1o the reproval, Respondent must comply with the provisions
of the Siate Bar Act and Rules of Protesslonal Conduct.

(31 XK1 Within ten {10} days of any change, Respondent must report to the Membership Records Office ond
to the Office of Probation of the State Bar of Cdiitornia (“Office of Probation™), all changes of
information, including cument office address and felephone number, or other address for State Bar
purposes, as prescribed by section 6002.1 of the Business and Professions Code.

{4) O Within 30 days from the effective date of discipline, Respondent must contact the Office of
Probaiion and schedule a meeting with Respondent’s assigned probation depuly fo discuss these
terms and conditions of probation. Upon the direction of the Office of Probation, Respondent must
meet with the probotion deputy either in-person or by telephone. During the period of probation,
Respondent must prompily meet with the probation deputy as directed and upon request,

(5 XE] Respondent must submit written quarterly reports o the Office of Probation on each January 10,
April 10, July 10, and October 10 of the condition period attached to the reproval. Under penaliy of
perjury, Respondent must siote whether Respondent has complied with the State Bor Act, the Rules
of Professional Conduct, and all conditions of the reproval duting the preceding calendar quarter.
Respondent must also state in each report whether there are any proceedings pending against him
or her in the State Bar Court and, if so, the case number and curnrent status of that proceeding. If
the first report would cover less than thity (30) days, that report must be submitted on the next
following quarter date ond cover the extended period.

In addition to ail quadery reports, a final report, containing the same Information, is due no earller
than twenty (20) days before the last day of the condition period and no later than the last day of
the condition period.

(8) O Respondent must be assigned a probation monitor. Respondent must promplly review the terms and
conditions of probation with the probation monifor to establish a manner and schedule of compliance.
During the period of probation, Respondent must fumish such reporis as may be requested, in addition
to quarterly reports required to be submitted to the Office of Probation. Respondent must cooperate
fulty with the monitor.

[Tipulation form approved Dy SBC Execulive Commiflee 10/16/2000, Revised 12/1 6/2004.) Reproval

5




(Do not write cbove this line.)

(7)

(8}

()

a0

(1)

XX

bibi

Subject to assertion of applicable privileges, Respondent must answer fully, promptly and
truthfully any inquiries of the Office of Probation and any prebation monitor assigned under
these conditions which are directed to Respondent personally or in wiiting relating to whether
Respondent Is complying or has compilied with the conditions atached to the reproval.

Within one (1) year of the effective daile of the discipline herein, Respondent must provide to the
Office of Probation satisfactory proof of attendance of the Ethics School and passage of the test
given at the end of that session. '

XX No Ethics School ordered. Reason: See Section VI of Factual Attachment

Respondent must comply with all conditions of probation imposed in the underlying criminal matier and
must so declare under pendally of perjury in conjunction with any quarterly report required to be filed
with the Office of Probation.

Respondent must provide proof of passage of the Mullistate Professional Responsibility Examination
("MPRE"] , administered by the National Conference of Bar Examiners, to the Office of Probation
within one year of the effeclive date of the reproval. ‘

XX No MPRE ordered. Reason: See Section VI of Factual Attachment

The following conditions are aliached hereto and incomporated:

O  Substance Abuse Condilions 0O  LowOffice Monagement Conditions

O Medical Conditions 13  Financial Conditions

F. Other Conditions Negotiated by the Parties:

(Stipulation form cpproved by SBC Executive Commitiee 10/14/2000. Revised 12/1 61-2004.} Reproval
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In the Matter of Case Number(s):
LESLIE MICBAEL ALBERTS 05-0-03823

Member # 194907

FiInanclal Conc_lltlons

da. Restltution

A Respondent must poy resfitution (iIncluding the principal amount, plus interest of 10% per annum)
to the paveels) listed below. If the Client Security Fund (“CSF") has reimbursed one or more of the
payeels) for cll or any portion of the principal amount{s) listed below, Respondent must also pay
restitufion to CSF of the omount{s) paid, plus applicable interest and costs.

Payee Principal Amount Interest Accrues From
JAMES SLATIC $625.00 | SEPTEMBER 21, 2004

O Respondent must pay the above-referenced restitution and provide satisfactory proof of payment
1o the Office of Probalion not later than .

b. Installment Restliution Payments

X® Respondenimusi pay the obove-referenced restifution on the payment schedule set forth below.
Respondent must provide safisfactory proof of paymeni o the Office of Probation with each
quarierly probation repont, or as otherwise direcled by the Office of Probation. Mo later than 30
days prios to the expiration of the pericd of probation (or period of reproval), Respondent must
make any necessary final payment{(s) in order to complete the payment of restitution, including

interest, in full.
Payes/CSF (as applicable) Minimum Payment Amount Payment Frequency
JAMES SLATIC $250.00/Qtr | QUARTERLY FOR

1* THREE QTRS.

c. Cllent Funds Certiticate

O 1. Respondeni possesses client funds at any time during the period covered by a requlred
quarterly report, Respondent must file with each required report a certificate from
Respondent andfor a certified public accountant or other financial professional approved
by the Office of Probation, certifying that:

a. Respondent has maintained a bank account in a bank authorized o do business in
the Siate of California, al a branch located within the State of Califomia, and that
such account is designated as a "Trust Account” or “Clients’ Funds Account”;

[Financial Conditlons form approved by $8C Execulive Commiitee 10/146/2000. Revised 12/14/2004.) T
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In the Matter of Case Number(s):
LESLIE MICHAEL ALBERTS 04-0-03823

Member #: 194907

b. Respondent has kept and mainigined the following:

I. awrittenledger for each client on whose behalf funds are held that sets forth:
1. the name of such client;
2. the date, cmount and source of all funds received on behalf of such client;
3. the date, amount, payee and purpose of each disbursement made on behalf of

such client; and,

4. the current balance for such client. :

ii. o written joumal tor each client trust fund account that sets forth:
1. the nome of such account; .
2. the date, amount and cllent affected by each debit and credit; and,
3. the curentbalance in such account.

ii. all bank statements and concelled checks for each client trust account; and,

iv. each monihly recenciliation (batancing) of {i), {il), and (i), above, and if there are
any ditferences between the monthly total balances reflected in (i), (i), and {iii),
above, the reasons for the differences.

¢. Respondent has maintained a wiitten journal of securities or other properties held for
clients that specifies:
i. each item of security and properly held;
ii. the person on whose behaif the security or property is held;
itf. the dale of receipt of the securily or propery;
iv. the dote of distribution of the security or property; and,
v. the person to whom the security or properly was distributed.

2. It Respondent does not possess any client funds, property or securities during the enfire period
covered by a report, Respondent must so stole under penalty of perjury in the report filed with
the Office of Probation for that reparting period. In this circumstance, Respondent need
not file the accountant's cerlificate described above.

3. The requirements of this condition are in addition o those set forth in rule 4-100, Rules of
Protessional Conduct.

d. Client Trust Acceunting School

O  Within one (1) year of the effective date of the discipline herein, Respondent must supply fo the
Office of Probation satistactory proof of attendance at a session of the Ethics School Client Trust
Accounting School, within the same period of fime, and passage ot the test given at the end of that
session.

{Financiat Condiitlons form approved by SBC Execulive Committee 1071 6/2000, Revised 12/156//2004.) -8
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Attachment to Stipulation Re Facts, Conclusions of Law and Disposition
in the Matter of Leslie Michael Alberts

Case no. 05-0-03823

L Facts

1. On August 30, 2004, James Slatic (“Slatic”) employed Respondent to
represent him in a family law matter, including modifying Slatic’s spousal and child
support obligations, and appearing at an order to show cause (“OSC”) on September 21,
2004. Slatic paid Respondent $625. '

2. Respondent did not appear on behalf on Slatic at the OSC on September 21,
2004, or take any action to modify Slatic’s spousal support and child support obligations.

3. Atno time did Respondent inform Slatic that Resopndent did not appear at the
OSC, or that Respondent had not taken any action to modify Slatic’s spousal support and
child support obligations.

4. Between late September 2004 and December 2004, Slatic placed 10 to 12
telephone calls to Respondent’s office telephone number. Slatic was unable to speak
with Respondent, but left messages for Respondent on his telephone voice message
system requesting that Respondent return his calls regarding the status of the case. When
Respondent failed to return Slatic’s calls Slatic left messages terminating Respondent and
requesting that Respondent refund the $625 that he had paid to Respondent.

5. Respondent did not respond to any of Slatic’s telephone calls.

6. Respondent provided no services of value to Slatic and did not eam the
advanced fees paid by Slatic. At no time did Respondent refund any of the $625 paid by
Slatic.

7. On September 23, 2004, the State Bar sent an “MCLE Non-Compliance -
Notice of Enrollment on Not Entitled Status” to Respondent at his State Bar membership
records address for failure to comply with MCLE requirements. The Notice was returned
by the U.S. Post Office on Qctober 15, 2004 as undeliverable.

8. On August 29, 2005, the State Bar sent a letter to Respondent, which was
properly mailed but which was returned by the U.S. Post Office on or about September
20, 2005 as undeliverable.

9, On QOctober 12, 2005, a State Bar Deputy Trial Counsel Charles Calix called
Respondent at his State Bar membership records telephone number. The person who
received the telephone call identified himself as Respondent’s father, Leslie George
Alberts, and stated that Respondent had not resided at that address or used that telephone
number in approximately ten months and that he did not know how to contact
Respondent,

I Legal Conclusions

10. By failing to appear on behaif on Slatic at the OSC on September 21, 2004,
and failing to take any action to modify Slatic’s spousal support and child support
obligations, Respondent failed to perform legal services with competence in violation of
Rule 3-110 of the California Rules of Professional Conduct.




11. By failing to inform Slatic that Respondent did not appear at the OSC and
had not taken any action to modify Slatic’s spousal support and child support obligations,
Respondent failed to keep a client reasonably informed of significant developments in a
matter in which Respondent had agreed to provide legal services in violation of Section
6068(m) of the Business and Professions Code.

12. By failing to respond to the 10 to 12 messages left on Respondent’s office
telephone number from September to December 2004, Respondent failed to respond
promptly to reasonable status inquiries of a client in violation of Section 6068(m) of the
Business and Professions Code.

13. By not refunding the $625 to Slatic, Respondent failed to refund unearned
fees in violation of Rule 3-700(D)(2) of the California Rules of Professional Conduct.

14. By failing to maintain a mailing address and telephone number at which he
can be contacted, Respondent failed to comply with section 6002.1, which requires the
member to maintain his current office address and telephone number with official
membership records of the State Bar in violation of Business and Professions Code
section 6068()). '

III.  Supporting Authority

15. Standard 2.4(b) states “Culpability of a member of wilfully failing to perform
services in an individual matter or matters not demonstrating a pattern of misconduct or
culpability of a member of wilfully failing to communicate with a client shall result in
reproval or suspension depending upon the extent of the misconduct and the degree of
harm to the client.”

16. Standard 2.10 states “Culpability of a member of a violation of any provision
of the Business and Professions Code not specified in these standards or of a wilful
violation of any Rule of Professional Conduct not specified in these standards shall result
in reproval or suspension according to the gravity of the offense or the harm, if any, to
the victim, with due regard to the purposes of imposing discipline set forth in standard
1.3.

17. Standard 1.6(b) states “The appropriate sanction shall be the sanction
imposed unless: ... (ii) Mitigating circumstances are found to surround the particular act
of misconduct found or acknowledged and the net effect of those mitigating
circumstances, by themselves and in balance with any aggravating circumstances found,
demonstrates that the purposes of imposing sanctions set forth in standard 1.3 will be
properly fulfilled if a lesser degree of sanction is imposed. In that case, a lesser degree of
sanction than the appropriate sanction shall be imposed or recommended.”

Iv. Dismissals

18. The parties respectfully request that the Court dismiss the following alleged
violation in the interest of justice: .

19. Count five, Failure to Cooperate in State Bar investigation in violation of
Business and Professions Code section 6068(i).




V. Mitigation

20. Once Respondent was notified of the charges against him in State Bar Court,
he was very cooperative in coming to a stipulation. Respondent also demonstrated
genuine remorse and an interest in making amends to the client.

VL Miscellaneous

21. Respondent is currently serving in the United States Army and is stationed in
Hawaii. Respondent is scheduled to receive training at the United States National
Training Center at Fort Irwin from April 19, 2006 to June 3, 2006. Respondent is then
scheduled to be deployed to the Middle East for 13 months on or around August 1, 2006,

22. As respondent is not currently practicing law and will not be practicing law
during his period of reproval, and as he will be overseas for most of his reproval period,
the Office of the Chief Trial Counse! is not requiring that respondent comply with the
following conditions under section “E. Conditions Attached to Reproval” of this
stipulation: (4), (6), (8), and (10).

11
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In the Mafter of

LESLIE MICHAEIL ALBERTS
Member #: 194907

Case number(s):

05-0-03823

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify their agreement
with each of the recitations and each of the terms and conditions of this Stipulation Re Facts,

Conclusions of Law and Disposition.

afe Respondent’s Counsel's signature

(Sipulation farn approved by SBC Executive Committees 10/14/2000. Revised 12/16/2004.)
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In the Matter of Case number{s):
LESLIE MICHAEL ALBERTS 05-0-03823-RAP
Member #194907

ORDER

Finding that the stipulation protects the public and that the interests of Respondent will
be served by any conditions attached to the reproval, IT IS ORDERED that the requested
dismissal of counts/charges, if any, is GRANTED without prejudice, and:

The stipulated facts and disposition are APPROVED AND THE REPROVAL IMPOSED.

D The stipulated facts and disposition are APPROVED AS MODIFIED as set forth below,
and the REPROVAL IMPOSED.

[[] All Hearing dotes are vacated.

The parties are bound by the stipulation as approved unless: 1} a moticn to withdraw or modify
the stipulation, filed within 15 days after service of this order, is granted; or 2) this court modifies
or futher modifies the approved stipulation. (See rule 135(b), Rules of Procedure.) Otherwise
the stipulation shall be effective 15 days after service of this order.

Failure to comply with any conditions attached to this reproval may constitute cause

for a separate proceeding for willful breach of rule 1-110, Rules of Professionai
Conduct.

o¥-21-0( /A/W_\

o g
Date RICHARD A. PLATEL
Judge of the State Bar Court
{Form adopled by 1he SBL Execulive GCommites (Rev. 2/25/05) Reproval

Page 13




CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on April 28, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envrelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

LESLIE M ALBERTS
HHC 3" IBCT #132
SCHOFIELD BARRACKS HI 96857

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:
CHRISTINE SOUHRADA, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on
April 28, 2006.

Angela’Owens-Carpenter
Case Administrator
State Bar Court

Cestificate of Service.wpt




