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Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth in an aflachment to this stipulation under specific headings,
e.g., "Facts," "Dismissals," "Conclusions of Law," "Supporting Authority," etc.

A. Parties’ Acknowledgments:

(I] Respondent is a member of the Stale Bar of California, admitted July 30, 1990
(date)

[2] The parties agree to be bound by the factual stlbulafions confoined herein even if conclusions of law o~
disposition are rejected or changed by the Supreme Court.

[3) All investigations or proceedings listed by case number in the caption of this slJpulation ore entirely
resolved by this stipulation, and are deemed consolidated. Dismissed chorge(s)/count(s) are listed under
"Dismlssals." The stipulation and order consist of~ pages.

A statement of acts or omissions acknowledged by Respondent as cause or causes for discipJine is
included under "Facts."

(5) Conclusions of low. drawn from and specifically referring Io the facts are also included under "Conclusions of
LOW."

The parties must include supporting authorily for the recommended level of discipline under the heading
"Supporting Authority."

(7) No more than 30 days prior to the tiling at this stlpulation, Respondent has been advised in writing of any
pending investigation/proceeding not resolved by this stipulation, except for crlmlnal investigations.
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Payment of Disciplinary Costs--Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10 &
6] 40,7. (Check one option only]:
[a] [] costs added to membership fee for calendar year following effective date of discipline (no actual

suspension]
[~ until costs are paid In full, Respondent will remain actuaIIy suspended from the practice of law

unless relief is obtained per rule 284. Rules of Procedure (actual suspension]
[] costs to be paid in equal amounts prior to Februa~/I for the foIlowlng membership years:

{hardship, special circumstances or other good cause per rule 284, Rules of Procedure)
(d) Z] costs waived in part as set forth in a separate attachment entitled "Partial Waiver of Costs"
[e} Z] costs entirely waived

B. Aggravating Circumstances [for definition, see Standards for Attorney Sanctions
for Professional Misconduct, standard 1.2[b]]. Facts supporting aggravating
circumstances are required.

(I) ~ Prior record of dlscipilne [see standard 1,2(fJ]

(a] ~ State Bar Court case # of prior case 96-O-07376 et al.

[b) I~ Date prior discipline effective 1 0 / 22 / 00

(c) {~ Rules of Professional Conduct/State Bar-Adt violations: RPC 3-110 (A) (two counts] ;

4-20~9,; B&P 6103 (two counts)

(d] ~ Degree ofpriordi~ipline 60 days actual suspension, 24 months stayed.

(e) ~ If Respondent has two or more incidents of prior discipline, use space provided below or in a
separate attachment entitled "Prior Discipline".

See Attachment.

Dishonesty; Respondent’s misconduct was surrounded by or followed by bad faffh, dishonesty,
concealment, overreaching or other violations of the State Bar Act or Rules at Professional Conduct.

Trust Violation: Trust funds or property were involved and Respondent refused or was unable to
account to the cllent or person who was the abject of the misconduct for improper conduct toward
said funds or property.

Harm: Responden~ misconduct harmed signlflcanliy a client, the public or the administration of justice.

form approved by the S~ Exe~ve Comm~ffee 1 O/1612000. Rev, 12/1/2OO5) Ptob(]~on V~olation
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[5) [~ Indifference: Respondent demonstrated indifference toward rectification of or atonement for the
consequences of his or her misconduct.

(6) [] Lack of Cooperalion: Respondenl displayed o lack of candor and cooperation to victims of his/her
misconduct or to the State Bar during disciplinary Investlgotion or ploceectings,

[7] [] Multiple/Pattern of Misconduct: Respondent’s current misconduct evidences multiple acts of wrong
doing or demonstrates o paffem of misconduct.

(8} E] No aggravating circumstances are involved.

Additional aggravating circumstances:

C. Mitigating Circumstances [see standard 1.2(e]]. Facts supporting mitigating
circumstances are required.

[I) [] No Prior Discipline: Respondent has no prior record of discipline over many years of practice
coupled with present misconduct which is not deemed serious.

(2} C} No Harm: Respondent did not harm the client or person who was the object of the misconduct.

(3] ~ Condor/Cooperation: Respondent displayed spontaneous candor and cooperation to the
victims of his/her misconduct and to the State Bar during disciplinary investigation and proceedings.

(4] E] Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which steps were designed to timely atone for any consequences at
his/her misconduct.

Resfitulion: Respondent paid $
{n restitution to
civil or criminal proceedings,

on

without the threat or force of disciplinary,

(6) [] Delay: These discipllno;y proceedings were excessively delayed. The delay is not attributable to
Respondent and the delay prejudiced hlm/her.

(7) [] Good Faith: Respondent acted in good faith,

Emotional/Physlcal Difficulties: At the time of the stipulated act or acts of professional misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony would
establish was directly responsible for the misconduct. The difficulties or disabilities were not the product
of any illegal conduct by the member, such as illegal drug or substance abuse, and Respondent no
longer suffers from such difficulties or disabilities.

Severe Financial Stress: Af the time of the misconduct, Respondent suffered from severe financial
stress which resulted from clrcumstances not reasonably foreseeable or which were bevond his/her control
and which were dlrect~y responsible tar the misconduct.

($rip~Ji~ion 1otrn approved i~/the SBC Exec~tlve Cornmfllee IO/I 6/2~0. Re’/. 12/I120OS} ’ Probation ~r~oiotion
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[10) [] Family Problems: At lhe lime of the misconduct, Respondent suffered extreme difficulties in hls/her
persondi tlte which were other than emotional or physlcal in nature.

[I I) rn Good Character: Respondent’s good character is alfested to by a wide range at references in the
legal and general communities who are aware of the full extent at hls/her misconduct,

(12} E] Na mitigating circumstances are involved:

Additional .ml~qg circumstances:
See Attachment.

D. Discipline (choose only one):

(I) [] Probation Extended: Respondent’s probation in is

extended for
Supreme Court case # or S~ate Bar Court case #

{2} ~ Probation Revoked; Probation Reinstated; Actual Suspenslon: Respondent’s probation is revokedand

reinstaled for two year s on the same terms and conditions as previously imposed in
length of probation

S120134/02-O-I1346 et al.     The terms of proballon remaln the same as in the prior

order except as indicated below. In addition, Respondent must be actually suspended from the practice

of low for 90 days.

(3] [] Probation Revoked; Probation Reinstated; No Actual Suspension: Respondent’s probalion is

revoked and reinstated for on the same terms and cond(tions previously
~ength of probation

imposed in The terms of probation remain the same
Supreme Cour~ case # o~ State Bar Court case #

as in the prior order, except as indicaled below.

(4) [] Probation Revoked; Probalion not Reinstated; Actual Suspension: Respondent’s probatlon is

revoked. Respondent must be suspended from the practice of law for

(S~pufafion form approved by the SBC Executive Committee 10/16/2000, Rev. 12/I/2005] Probation Violation
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E. In addition to conditions previously Imposed by the Supreme Court in its prior
order, the following new conditions are being recommended by this stipulation:

{I) [] During the probation pellod; Respondent mus! comply with the provisions of the State Bar Act and Rules of
Professional Conduct.

If Respondent is actually suspended for two years or more, he/she must remain actually suspended until
he/she proves to the Stale Bar Court his/her rehabilitation, fitness to practice, and learning and ability in
general law, pursuant to standard 1.4[c](ii}, Standards for Attorney Sanctions for Professional Misconduct.

[31 [] Within ten [I 0} days of any change, Respondent must report to the Membership Records Office of the
State Bar and to the Office of Probation of the Slate Bar of California {"Office of Probation"), all changes
of information, including current office address and telephone number, or other address for State Bar
purposes, as prescribed by section 6002. I of the Business and Professions Code.

Within 30 days from the effeclive date of discipline, Respondent must contact the Office of Probation and
schedule a meeting with Respondent’s assigned probation deputy to discuss these terms and conditions of
probation. Upon the direction of the Office of Probation, Respondent must meet with the probation deputy
either in-person or by telephone. During the period of probation, I~espondent must promptly meet with the
probotlon deputy as directed and upon request,

Respondent must submit written quarterly reports to the Office of Probation on each January I O, April IO,
July 10, and October I 0 of the period of probation. Under penalty of perjury, Respondent musl state
whether Respondent has complied with the State Bar Act, the Rules of Professional Conduct, and all
condltions of probation during the preceding calendar quarter. Respondent must also state in each report
whether there ore any proceedings pending against him or her in the State Bar Court and, If so, the case
number and current status of that proceeding. If the first report will cover less than 30 days, that repod
must be submitted on the next quaffer date, and cover the extended period.

[6] []

In addition to all quarterly reports, a final report, containing the same information, is due no earller than
20 days before the last day of the period of probation and no later than the last day of probation.

Respondent must be assigned a probation monitor. Respondent must promptly review these terms and
conditions of probation with the probation monitor to establish a manner and schedule of compliance.
During the period of probation, Respondent must furnish to the monitor such repods as may be requested,
in addition to the quarterly reports required to be submifled to the Office of Probalion. Respondenl must
Cooperate fully with the monitor.

(7] [] Subject to assertion of applicable privileges, Respondent must answer fully, promptly and truthfully any
inquiries of the Office of Proboflon of the State Bar of California and any probation monitor assigned
under these conditions which are directed to Respondent personally or in wr{ting relating to whether
Respondent is complying or has complied with the probation conditions.

[8} [] Within one [I] year of the effective dale of the discipline herein, Respondent must provide to the Office of
Probation satisfactory proof of affendance at a session of State Bar Ethics School, and passage of the test
given at the end of that session.

[] No Ethics School recommended. Reason:

{9) [] Respondent musl comply with all conditions of probation imposed in the underlying criminal matter and
must so declare under penalty of perjury in conjunction with any quarterly report required to be filed with
the Office of Probation.

[Srlputaiion lotto appToved b,/the $~C Exec~ilve Cornrntilee 10J 1612000. Rev, 12~ i2005) Probation Violation
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The following conditions are atlached hereto and Incorporated:

[] Substance Abuse Conditions [] Law Of lice Management Conditions

[] Medical Conditions [] FinancialCondltions

E Other Conditions Negotiated by the Parties:

[I] [] Probation Conditions Deleted or Modified:

[2] Rule 955, California Rules of Court: Respondent must comply with the provisions of subdivisions
and {c] of rule 955, California Rules of Court, within 30 and 40 cloys, respectively, from the effective date
of the Supreme Coud order herein.

[] Conclitional Rule 955, California Rules of Cour{: {I Respondent remains actually suspended for 90
days or more, he/she must comply with the provisions of subdivisions (a] and [c] of rule 955, California
Rules of Court, within 120 and 130 days, respectlvely, from the effective date of the Supreme Court,-
order herein.

form approved by the SBC Executive Comm~flea I(I/16/2000~ Rev, 12/I12005)
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: Timothy Lee McCandless

CASE NUMBER: 06-PM-12647-RAP

FACTS AND CONCLUSIONS OF LAW.

Respondent admits that the following facts are true and that he is culpable of violations of the
specified statutes and/or Rules of Professional Conduct.

1. On or about July 15, 2003, Respondent, who was represented by David Clare, executed a
Stipulation re Facts, Conclusions of Law and Disposition with the State Bar in State Bar Court
Case nos. 02-O-11346, 02-0-12805, 02-O-13411, 02-O-13430, and 02-0-15143 ("Stipulation").
The Hearing Department of the State Bar Court filed an order approving the Stipulation on or
about July 30, 2003.

2. On or about January 12, 2004, the California Supreme Court filed an Order in Case no.
S 120134 (State Bar Court Case nos. 02-0-11346, et al.) that Respondent be suspended from the
practice of law for a period of 36 months, that execution of suspension be stayed and that
Respondent be placed on probation for a period of 60 months subject to the conditions of
probation, including actual suspension for 6 months as recommended by the Hearing Department
of the State Bar Court in its order approving the Stipulation filed on July 30, 2003. Respondent
was ordered to comply with the following terms and conditions of probation, among others:

A.    As a condition of probation, Respondent was ordered to submit written quarterly
reports to the Office of Probation on each January 10, April 10, July 10, and October 10
of his probation period and to state under penalty of perjury whether he had complied
with the State Bar Act and the Rules of Professional Conduct. Respondent has not
complied in that Respondent filed all of his Quarterly Reports due from April 10, 2004
through April 10, 2006 late, as follows:

DUE FILED
4/10/04 7/2/04
7/10/04 7/13/04
10/10/04 11/2/04
1/10/05 5/31/05
4/10/05 5/31/05

Page
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7/10/05 7/19/05
10/10/05 7/3/06
1/10/06 7/3/06
4/10/06 7/3/06

B.    As a condition of probation, Respondent was ordered to report to the Membership
Records Office and the Office of Probation all changes of information including current
office address and telephone number or other address for State Bar purposes within 10
days of any chartge. Respondent has not complied in that a document mailed to
Respondent’s membership records address on May 20, 2005 was returned as
undeliverable by the United States Postal Service on March 28, 2006.

By failing to timely file his Quarterly Reports from April 10, 2004 through April 10, 2006, and
by failing to timely update his contact information, Respondent wilfully violated Business and
Professions Code, section 6068(k).

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A.(7), was July 26, 2006.

COSTS OF DISCIPLINARY PROCEEDINGS.

Respondent acknowledges that the Office of Probation has informed respondent that as o f July
26, 2006, the estimated prosecution costs in this matter are approximately $1,546. Respondent
acknowledges that this figure is an estimate only and that it does not include State Bar Court
costs which will be included in any final cost assessment. Respondent further acknowledges that
should this stipulation be rejected or should relief from the stipulation be granted, the costs in
this matter may increase due to the cost of further proceedings.

AUTHORITIES SUPPORTING DISCIPLINE.

The greatest amount of discipline would be warranted by probation violations which show a
breach of a condition significantly related to the misconduct for which probation was given. In
the Matter ofPotack, (Rev. Dept. 1991) 1 Cal. State Bar Ct. Rptr. 525,537.

Page #
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AGGRAVATING CIRCUMSTANCES. (CONTINUED from p. 2)

Prior Discipline (cont.)
State Bar Court Case Nos. 93-O-10364, et al. (S046335)
effective: 8/12/95
violations: RPC 4-100(A), 4-100(B)(4) (two counts); B&P 6068(o)
degree of prior discipline: 30 days actual, 12 months stayed suspension

State Bar Court case no. 95~O-11810, et al. (S072495)
effective: t 1/14/98
violations: B&P 6068(c), 6068(d)
degree of prior discipline: 30 days actual suspension, 18 months stayed

ADDITIONAL CIRCUMSTANCES.

On July 3, 2006, Respondent filed his quarterly reports due October 10, 2005; January 10, 2006;
and April 10, 2006.

On August 1, 2006, Respondent updated his address with the Membership Records Office of the
State Bar.

OTHER CONDITIONS NEGOTIATED BY THE PARTIES.

The parties stipulate to waive any variance in the language, allegations, and conclusions of law
between this stipulation and the Notice of Motion and Motion to Revoke Probation filed on June
5, 2006. Respondent acknowledges that this stipulation contains language, allegations, and
conclusion of law which differ from the language, allegations, and conclusions of law contained
in the Notice of Motion and Motion to Revoke Probation filed on June 5, 2006. The parties
further stipulate to waive the right to have an Amended Notice of Motion and Motion to Revoke
Probation.

///

///

///
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In the Matter of

TIMOTHY LEE McCANDLESS

case number[s]:

06-PM-12647-RAP

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify their agreement
with each of the recitations and each of the terms and conditions of thls Stipulation Re Facts,
Conclusions of Law and Disposition.

~"~ ’ ~~~Timothy L. McCandless

Date Supe~sing Affomey, O~Jce of Probation signature Print Name

[Stipulation form approved by the SBC Executive Committee I [3/I 6/2000. Rev. 12/I/21305] Probation Violation
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In the Maffer of

TIMOTHY LEE McCANDLESS

Case number[s]:

06~PM-12647-RAP

ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

[] All Hearing dates are vacated.

The parties are bound by the stipulation as approved unless: I) a motion to withdraw or modify
the stipulation, filed within 15 days after service of this order, is granted; or 2] this court modifies
or further modifies the approved stipulation. [See rule 135[b), Rules of Procedure.) The
effective date of this disposition is the effective date of the Supreme Court order
herein, normally 30 days after file date. (See rule 953[a), California Rules of Court.]

Og -O7-- OG
Date

Judge of the State Bar Court
(Stipulation fom~ approved by the SBC Execulive Commlltee 10/I 6/2000. Rev. 121112005) Probation Violation
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on August 9, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

DAVID ALAN CLARE
4675 MACARTHUR COURT STE 1250
NEW PORT BEACH CA 92660

IX] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

TERRIE GOLDADE, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Ex~ornia, on
August 9, 2006.

~ Smith

Case Admi~l/ ~trator
State Bar Court


