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ember of the State Bar of California , ,,
(~rnO_ndP..nt), " ,._~ndent) ; ~,.. ..

N _,o~..: All inf¢;Wnation required by this form and any additional information which ~annot be : ....
p~. ided in the space provided, must be set forth in an attachment to this stipulation under speclfk;
h~ding=, e.g., "Facts," "Dismisxala," "Conclusions of Law," "Supporting Authority," etc. , ¯ ’~;,

A.::Parti Acknowledgments:

(1) Respondent is e member of the State Bar of Celifornia, admitted June 13, 1967.

(2) The pa~ti~s agree to be bound by the factual stipulations contained herein even if conclusions of law or
dispositio,n are rejected or changed by the Supreme Court.

(3,). All investi~lations or proceedings listed by case number in the caption of this stipulation are entirely resolved by
this stiputet~on and are deemed consolidated. Dismissed charge(s)lc, ount(s) ate listed under "Dismissals." The
stipulatio~ consists of 1 ~ I=eges, not including ~e order.

(4~ A Statement of acts or omissions acknowledged by Respondent as cause of causes for discipline is included
uneer "Fdcts."

(~til~l~’liOn form aldproved by SBC Exer, utive Commltlee 10116100. Revised 12116/2004; 12113/2006.)
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ēoRsn.f;o uo!leJ~s!u!uJpe eq~ JO o)lqnd eqt ’i~e!lO e ~I),USO,L#.UI~!S peuJJeq ~onpuoos!w s,|uepuodseH :,¢uaeH []

~IJ~doJd
Jo SpUN p!es pJe~oi lonpuoo JedoJdw! Jo; ionpuoos!w eHl ;o ~erqo eq~ sen oq~ uos~ad Jo |us!to i~q~ o;

;unoooe o; elqeun sP.~ Jo pesn~eJ ;uepuodsaH pus pe^lO^U! eJe~ ~JedoJd Jo spun l~nJ~ :uoRelO!A ,;sn4£ [] (�)

~onpuoo leUO!SSe~OJd ,to selnl~ JO iov Je8 ate}S e~R ;o suo!}olO)^ JO~Ro Jo 6u!qoeezie^o ’}UeWleeOUOO
’~is~uoq~p ’q)!e) Pe~:l/~q pe~OllOJ Jo .~q papunoJms se~ ionpuoos}~ s,:iuopuods~l :~teeu+q~.a []

"~oleq pep!^oJd eoeds esn ’au!ld!Os!p Jo!Jd ~O sluep!ou! eJOUJ Jo o~ seq :iuepuodse~l )l,.’ [] (e)

uo!suedms IonF)o sAop 06 eu!ldlos!p JO,ud JO e~J~e~ [] (p) ,

L0 [-g ~lnJ J~U.uo# ’&o~puoo IOUO!SS~loJ~ JO ~1~1 ~90 t9
uo!l~es "epo~ suo~s$~JoJ~ ~uo ss~u~n~ :suo~}elO!~ ~V Je9 el~ ~npuoD leUO!S~tO~d ~o ~ln~ ~ (~), "

,.

~6 L ’~ I ~un~ e~e eu~s~p m~d ~}eO ~ (q)~

~6~ ~g eS~O J~d ~o ~ es~ ~no0 J98 e;e~ ~ (e), ""

[~}~’L ~epue~s e~] eu!Id!oqp ~o pJoo~;Jo~d ~’ (~)

¯ pe4!nb~ ~e
9~u~s~noJ!o 6uRe~eJ66e 6u~oddns ~o~ .[(q]~.~ ~epu~s ’tonpuoos!w le~O~Se~d

JO] suoRoue$ ,(euJo~v Joj spJepuel$ ees ’uop,!uBeP ~o~] 9eouqs,,,n=J!O 6dRe^eJ§l~.’ "9

~A!e~ ~w.~ue ~soo I-I’
.SISO0 ;0 JaA!I~M le!Hed, pel}~Ua ;ue~e eleaed~ e u! q~ot lOS se ~ed u~ pOA~ ~s~

(~n~d jo ~ ’~ el~ ~ad ~n~ ~ ae~O a0 ~U~Jp le]:ads ’dNqpaeq)
~ePaO ~noo e~eJdnS ~q; jo e+op aA!~O~a ~q+ ~u~OllOJ Sal~AO

~U~ll~q o~ :~BeA dNsJeq~a~ 6u~OllO~ ~q~ J~ ~ ~e~qe~ o] Jo~d ~uno~B lBnbe u~ p~ eq oi ~ ~
e~npeo~d Jo s~In~ ’~ eln~ Jad peu~ei~ s! ~!leJ

SSelun ~I ~o ~Jd ~q~ ~oJ~ pepuedsns Xllen~e u!e~eJ II~ lu~pu~se~ ’fIN u~ pied ~e g~l~un ~

:(XlUO uo~o ~uo Hoeqb) zOP~9:
~ 0 ~’99o9~ epoo ]oJd ~ "sn8 ~ suo~s~AoJd aql seBpel~OU~e luepuodse~so0 ~eul}d~osla ~ ~ue~eS, (e)

SUO!tB6RSeAU! IBU~UO JO~ Ideoxe ’uo~telnd~s s~ ~q paNos~ ~u ~ulpeeoOJdluORB~itse~uf 6u~pued’
Aue to ~J~ U~ ~st~pe u~ s~ ~uepu~sa~ ’uo~/nd~ ~ ~o ~1~ a~ o~ Jo~ s~ep 0£ u~ eJow oN,. (Z)

.~)~oqinv ~u~oddns. ,
6u~peeq eHt J~un eu~ld~p ~o IS^el pepua~o~ e~ ~ ~l~oqlne Bu~d~ epnDu~ tsn~ Se~ed eH£ ¯ (9)

’~e~,
~o suo~snlouoo,, Jepun pepnlou! OSle eJe s~ aq~ ol ~u!JJO~OJ ~ll~g~oads pub ~oJl u~eJp ’~1 ~o s~o~snDuoo’, , (g)

, ,

(’e~ q~ ~oqe e~ ~ou ~

£0"d    ~8~8£~I~ UIN~OdI7U3 dO ~U8 BIUIS &~:II OIO~-~I-AON .



NOV-12-2010 12=3G STATE BAR OF CALIFORNIA 41553822B4    P.O1

(OO"~Ot writs above~ this line.)

(6) [] Lsck."of Cooperation: Respondent displayed a lack of r,a,dor and cooperation to victims of his/her
misconduct or to the State Bar during disciplinary investigation or proceedings.

(7) [] Mult!ple/Pattern of Misconduct: Respondent’s current misconduct evidences multiple acts of wrongdoing
or dqmonstrates a pattern of misconduct.

(8)’ [] No a~gravatlng circumstances are involved.

: Additional agg~vating circumstances:

C.!Mitigating’ Cir(;umstance~ [see standard 1.2(e)]. Facts supporting mitigating
�Ircumstances are required.

(1) [] No P~’lor Discipline: Respondent has no prior record of discipline over many yea~ of practice coupled
with present misconduct which is not deemed serious.

(2) [] No H~mt: Respondent did not harm the client or person who was the object of the misconduct.

(3) I~ CsndorlCooperaUon: Respondent displayed spontaneous candor and cooperation with the victims of
h~s/her m~sconduct and to the State Bar during disciplinary investigation and proceedings.

(4) [] Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which steps were designed to timely atone for any consequences of his/her
misconduct.

(s) []

(7).

ReM~tution: Respondent paid $     on     in restitution to     without the threat or force of
disciplinary, civil or criminal proceedings.

Delay: These disciplinary proceedings were excessively delayed. The delay is not attributable to

Resp~,~ ndent and the delay prejudiced him/her.

Goo~, Faith: Respondent acted in good faith.

Emo~onallPhyeiCal Difficulties: At the time of the stipulated act or acts of professional misconduct
Rasp~ndent suffere(/extreme emotional difficulties or physical disabilities which expert testimony would
establish was directly responsible for the misconduct. The difficulties or disabilities were not the product of
any illegal conduct by the member, such as illegal drug or substance abuse, and Respondent no longer
suffer3 from such difficulties or disabilities.

,(g)

( oi

[]

Severe Financial Stress: At the time of the misconduct, Respondent suffered from severe financial stress
whicl~, resulted from circumstances not readably foreseeable or which were beyond his/her control and
which.’ were directly responsible f~ the misconduct.

Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties in his/her
persohal life which were other than emotional or physical in nature. At the time of the misconduct,
Respondent was Oealing with the mental illness and subsequent incarceration of one of his
children which caused great stress on Respondent and his family.

Good~:Character; Re~pondent’s good character is attested to by a wide range of references in the Iegal
and g~nera! communities who are aware of the full extent of his/her misconduct,

(~lpulatl~n tgrm ap~oved by SBC ExeoJtive Committee 10116/00. Revised 1211812004; 12113/2006.)
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(12) [] Reh,~bilitatlon: Considerable time has passed since the acts of professional misconduct occurred
folio,wed by convincing proof of subsequent rehabilitation.

(13) [] No I~ltlgating ©ir~um~tances are involved.

Additional mitigating circumstances

(1), [] Stayed Suapenelon:

(a)

iio

!Respondent must be suspended from the prance of law for a period of two years.

and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and
present fitness to practice and present learning and ability in the law pursuant to standard
1.4(c)(ii) ~tartdards for Attorney Sanr, tions for Professional Misconduct.

and until Respondent pays restitution as set forth in the Financial Conditions form attaohed to
this stipulation.

iii. ,I-’] and until Respondent does the following:

(10) [] ;The above.referenced suspension is stayed.

(2)’ [] Prob =tion:
Responde,’nt must be placed on probation for a period of two yeors, which will commence upon the effective
date of the Supreme Court order in this matter. (See rule 9.18, California Rules of Court)

(3): I~] Actusl Suspension:

(a) [] iRespondent must be actually suspended from the practice of law in the State of California for a period
iof six months,

i. ill and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and
present fitness to practice and present learning and ability in the law pursuant to standard
1.4(c)(ii), Standards for Attorney Sanctions for Professional Misconduct

and until Respondent pays restitution as set forth in the Financial Conditions form attached to’
this stipulation.

and until Respondent does the following:

E. ~dditionat’Cond|tions of Probation:

(1) [] If ReSpondent is actually suspended for two years or more, he/she must remain actually suspended until
he/sh~ proves to the State Bar Court his/her rehabilitation, fitness to practic, e, and learning and ability In
general law, pursuant to standard 1.4(c)(ii), Standards for Attorney Sanctions for Professional Misgonduct.

(2) [] Durtn~l the probation period, Respondent must comply with the provisions of the State Bar Act and Rules of
Profei~sional Conduct.

(~,tlRUlelion f~m~ approved by SBC Exeeullve Commiltee 1011G/00, Revised 12116/2004; 121131200~,)
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write ab~)v~;this, lig.e.)

(3),:’ []

(4)

(e) []

(7) []

. []

(lo) []

Within ten (10) days of any change, Respondent must repod to the Membership Records Office of the
Sta~ Bar and to the Office of Probation of the State Bar of California ("Office of Probation"), all changes of
information, including current office address and telephone number, or other address for State Bar
purl~Ses, as prescribed by section 6002.1 of the Business and Professions Code.

WRhin thirty (30) days from the effective date of discipline, Respondent must contact the Office of Probation
and ~;chedule a meeting with Respondent’s assigned probation deputy to discuss these terms and
conditions of probation. Upon the direction of the Office of Probation, Respondent must meet with the
prob.ation deputy either in-person or by telephone. During the period of probation, Respondent must
promptly meet with the probation deputy as directed and upon request.

Respondent must submit written quarterly reports to the Office of Probation on each January 10, Apd110,
July ~10, and October 10 of the period of probation. Under penalty of perjury, Respondent must state
whet~er Respondent has complied with the State Bar Act, the Rules of Professional Conduct, and all
con~itions of probation during the preceding calendar quarter. Respondent must also state whether there
are any proceedings pending against him or her in the State Bar Court and if so, the case number and
currdnt status of that proceeding. If the first report would cover less than 30 days, that report must be
submitted on the next quarter date, and cover the extended period.

In addition to all quarterly reports, a final report, containing the same information, is due no earlier than
twenty (20) days before the last day of the period of probatiOn and no later than the last day of probation.

ResL~ondent must be assigned a probation monitor. Respondent must promptly review the terms and
cond)tions of probation with the probation monitor to establish a manner and schedule of compliance.
Durir)g the period of probation, Respondent must furnish to the monitor such reports as may be requested,
in ad~:lition to the quarterly reports required to be submitted to the Office of Probation. Respondent must
COOl,rate fully with the probation monitor.

Subj~ct to assertion of applicable privileges, Respondent must answer fully, promptly and truthfully any
inquiries of the Offce of Probation and any probation monitor assigned under these conditions which are
direc{ed to Respondent personally or in writing relating to whether Respondent is complying or has
complied with the probation conditions.

Withi~ one (1) year of the effe~ve date of the discipline herein, Respondent must provide to the Office of
Probation satisfactory proof of attendance at a session of the Ethics School, and passage of the test given
at the..,.end of that session.

I~ ’ No Ethics School recommended. Reason:     ,

ResRondent must comply with all conditions of probation imposed in the underlying criminal matter and
must!so declare under penalty of perjury in conjunction with any quarterly report to be filed with the Office
of Prebation.

The fbllowing conditions are att~hed hereto and incorporated:

[] Substance Abuse Conditions [] Law Office Management Conditions

[] ’ Medical Conditions [] Financial Conditions

F,. Other Conditions Negotiated by the Parties:

(1) [] ’ Mul~lstate Professional Respone|bility Examination: Respondent must provide proof of passage of
the I~lultistate Professional Responsib[lity Examination ("MPRE’), administered by the National
Con,~rence of Bar Examiner~, to the Office of Probation during the period of actual suspension or within
one,year, whichever period is longer. Failure to pass the MPRE results in actual suspension without

(Stipulation fon,n approve0 by SBC Executive Committee 10116/00, RevLsed 12116/2004: 12113/2006,)
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(O~_~t wdte ~v~ this

(.2) []

(3): []

fudher heiring until passage. But see rule 9.10(b), California Rules of Court, and rule 321(a)(1)
(c)t Rules of Procedure.

[] ,~0 MPRE recommended, Reason:

Rude 9.20, Cilifomla Rules of Court: Respondent must comply with ,the requirements of rule
California Rules of Court, and perform the acts specified in subdivisions (a) and (¢) of that rule within 30
ind 40 calendar dIys, respectively, after the effective date of the Supreme Court’s Order in this matter.

Coitdittonal Rule 9.20, C41ifomla RuleI of Court: If Respondent remains actually suspended for 90
da~s or more, he/she must comply with the requirements of rule 9.20, California Rules of Court, and
perform the acts specified in subdivisions (a) and (c) of that rule within 120 and 130 calendar days,
respectively, after the effective date of the Supreme Court’s Order in this matter.

(4) [] Credit for Inte~!m .Suspension [conviction referral oases only]: Respondent will be credited for.the
pedod of his/her interim suspension toward the stipulated period of actual suspension. Date of
commencement of interim suspension:

(5)" [] Ot~er Conditions:

’ ($11pulmtlO~ fo~ ippimved by SBC Exe=utive CommlRee 10116/00. Revised 12/16/2004; 12/131200~.)
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In thd Matter of

STATE BAR OF CALIFORNIA

Case number(s):

4155382284

Femahdo Verges Nemandez

A Member of the State. Bar
I

09-O-137§7

’ Finan~:ial Conditions

"’ e.      Re~itution

!Respondent must pay restitution (including the principal amount, plus interest of 10% per
= annum) to the payee(s) listed below. If the Client Security Fund ("CSF’) has reimbursed
. one or more of the payee(s) for all or any portion of the pdndpal amount(s) listed below,
’.Respondent must also pay restitution to CSF in the amount(s) paid, plus apl)licable
. interest and costs.

PSYee
Bernardo ~nd Maria Eiena

prinoipal Amou~tt
$2,027.S0

interest Accrues From
May 29, 2009

Respondent must pay above-referenced restitution and provide satisfactory proof of
payment to the Office of Probation not later than

Installment Restitution Payments

Respondent must pay the above-referenced restitution on the payment schedule set forth
below. Respondent must provide satisfactory proof of payment to the Office of Probation
with each quarterly probation report, or as othen~ise directed by the Office of Probation.
No later than 30 days pdor to the expiration of the period of probation (or period of
reproval), Respondent must make any necessary final payment(s) in order to complete
the payment of restitution, including interest, in full.

Peyeel,CSF (a~ applicable) Minimum Payment Amount Payment Frequency

Client Funds Certificate

If Respondent possesses client funds at any time during tt~e period covered by a
required quarterly repod, Respondent must file with each required report a
certificate frem Responclent and/or a certified public accountant or other financial
professional approved by the Office of Probation, certifying that:

Respondent has maintained a bank account in a bank authorized to do
business in the State of California, at ¯ br~nch located within the State of
California, and that such account is designated as a "Trust Account" or
=Clients’ Funds Account’;

(Finan�Ial ,CondlUon= fom~ approved by SBC Ex~:ullve Committee I0118/2000. Revised 12/16/2604; 12/13/200e.)

P. 08
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b. Respondent has kept and maintained the following:

ii.

iii.

iv.

A written ledger for each client on whose behalf funds are held that sets
forth:
1. the name of such client;
2. the date, amount and source of all funds received on behalf of such

eJient;
3. the d~te, amount, payee and purpose of each disbursement made

on behalf of such client; and,
4. the current balance for such client.
a written journal for each client trust fund account that sets forth:
1. the name of such account:
2. the date, amount and client affected by each debit and credit; and,
3. the current balance in such account.
all bank statements and cancelled checks for each ctient trust account;
and,
each monthly r~,on¢iliatlon (balancing) of (i), (ii), and (iii), above, and if
there are any differences between the monthly total balances reflected in
(i), (ii), and (iii), above, the reasons for the differsncse.

c. Respondent has maintained a written journal of securities or other properties
held for clients that specifies:

i. each item of security and property held;
ii. the person on whose behalf the security or property is held;

lit. the date of receipt of the security or property;
iv. the date of distribution of the security or property; and,
v. the person to whom the secudty or p~operty was distributed.

if Respondent does not possess any client funds, property or securities during
the entire pedod covered by a repo~ Respondent must so state under penalty of
perjury in the report filed with the Offme of Probation for that reporting period. In
this circumstance, Respondent need not file the accountant’s certificate
described above.

3. The requirements of this condition are in addition to those set forth in rule 4-100,
Rules of Professional Conduct.

,d. Client Truet Accounting School

Within one (1) year of ~e effective date of the discipline hereir~, Respondent
must supply to the Office of Probation satisfactory proof of attendance at a
session of the Ethics School Client Trust Accounting School, within the same
period of time, and passage of the test given at the end of that session.

¯ ,

(FinancJll (~ondltlons form apprgved by SBC Ex~culiv~ Commitlee 10116/2000. Revised 12/1~/2004; 1211 ;)12006,)

P~e#

P. 09
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At’t_~chm.e~t to Stipula.ti.on Re Facts, Conclusions of Law_and Disoosition
in the Matter of Femando Vargas.Hemandez

Case no. 09-0-13757

I. FA~TS AND CONCLUSIONS OF LAW

Fact_._~s: ’

:!, On November 11, 2008, Maria Elena Lopez (hereinafter, "Lopez"), and her
husban~l, Bem~do Lopez, hired respondent to represem them in a dispute involving a
construction contract, and paid respondent an advanced fee of $3,000 towards his
sea, ices.

’2. On November 12, 2008, and again on December 3, 2008, respondent wrote to
the �ormtructlon contractor, Hahn Ha, on Lopez’s behalf,

;:3. On December 16, 2008, Lopez met with respondent and gave him two
additio.n~ payments totaling $3,320. One payment was the sum of $3,000 for advanced
legal fetes. The second payment, in the amount of $320, was an advanced cost for the
filing f~e for filing suit.

4, Respondent did not file suit on behalf of Lopez.

’5. Respondent failed to deposit Lopez’s check in the sum of $320 for filing fees
in his (~TA account. Respondent also failed to maintain thes~ funds in his CTA account.
This money was not spent on behalf of Lopez as respondent did not file suit on her
behalf.

6. On January 6, 2008, respondent sent another letter to the contractor on behalf
of Lop~,z.

’7. In February of 2009, respondent called Lopez and asked for an additional
$1,500i Thereafter, Lopez terminated respondent’ s services.

"8. On May 29, 2009, Lopez wrote a letter to respondent, requesting that a portion
of theit~ fees be returned to her. Respondent failed to refund any fees to LOl~Z.

,9. On August 24, 2009, in response to the State Bar investigation of this matter,
respon .dent provided a Statement for Legal Services on the Lopez matter. Respondent’s
Statemoat of Account indicated that he had earned $4,292.50. This would leave
$2,027.50 due and payable to Lopez according to Respondent’ s own accounting.

10. To date, respondent has failed to make any payment to Lopez,

Cormlu~ions of

1 l. By failing to deposit and maintain Lopez’s advanced cost, the $320 filing
fee, in his CTA, respondent failed to deposit funds received for the benefit of a client in a
bank atcount labeled "Trust Account," "Client’s Funds Account" or words of similar
import, in willful violation of Rules of Professlonal Conduct, rule 4-100(A).

9

P.10
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I
~",.~e Matterlof

. ~lndo Va~s Hemandez

,.

STATE BAR OF CALIFORNIA

Case numbeKs):
09-0-13757

4155382284 P.12

. ’,,,’~?’~,,~,
¯ . :,. ,~-~

,;’% ?~. ,

~.,:’;,~.~.~ ~.,, , :::(

¯ ";% ,...,~’.’~ ¯SIGNATURE OF THE PARTIES

By,~eir signatures below, the parties and their counsel, as applie.able, signify their agreement with
each, of the rePJtations and each of the terms and conditions of this Stipulation Re Fact,

’ C~lusions qf Law and Disposition.
.:

Di~,’: ’ ReSl0#nclent’~ Sign=ture

RespOr~dent’s Counsel signature,

Deputy Tria ou      =~

; :

¯ (~,!~, I~tlen form aplprOved I~y SBC Execullve C~nmiltee 10116/00.

, ,, ,.;.,.

Fernand0 Villr~las He~andez
Print Name ,,~, ,,~

P~nt Name                          ’

.... .., ’_~.
Print Name ,;’~,~.,.~s, ,,

. ~ ,,~’.~
,

....

,,, ,: ~,,~
~ ~;;:,~.~

~, ,~ ;~’~,

.,~,~ ,,~

:.

,.,~ , ~’~:~
"    "~’.’

, ,’,,,~.,.::~
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CERTIFICATE OF SERVICE

[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen
and not a party to the within proceeding. Pursuant to standard court practice, in the City and
County of San Francisco, on November 29, 2010, I deposited a true copy of the following
document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION AND
ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

FERNANDO VARGAS HERNANDEZ
ATTORNEY AT LAW
4 N 2ND ST STE 590
SAN JOSE, CA 95113

by certified mail, No. , with return receipt requested, through the United States Postal
Service at     , California, addressed as follows:

[--]    by overnight mail at , California, addressed as follows:

by fax transmission, at fax number
used.

¯ No error was reported by the fax machine that I

By personal service by leaving the documents in a sealed envelope or package clearly
labeled to identify the attorney being served with a receptionist or a person having charge
of the attorney’s office, addressed as follows:

by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

Christine Souhrada, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct Executed in San Franci~co, California, on
November 29, 2010.                            "                  ’

...... ¯ -.~.~_~/ ~,~/~f~i/f~
.

Case Adminisf~ator
State Bar Court


