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DONALD THOMAS BERGERSON

CSBN 1263 ANSWER AND PLFA IN
ABATEMENT

A Member of the State Bar

COMES NOW Respondent and in response to the complaint or: file herein
answers and otherwise pleacs as foilows:

1. (a) The parties have already agreed that the consequence of the
instant disciplinary proceeding (17-N-07436) is the placement of
Respondent on inactive Enrolment. At the Early Neutral Evaluation
Conference regarding the captioned matter, the parties agreed to stipulate to

the filing of a stipulation enrolling Respondent as an inactive member of the

kwiktag ® 241071713




Bar pursuant to Business and Professions Code section 6007(b)(3). It was
contemplated that, if accepted, the stipulation will fully dispose of the
caprionad matter. The stipulation has been filed and is now pending before this
Court as aciion 18-TT-18298. Because this stipulationn will resolve the
controversy pesed in this case, Respondent pleads that it should be considered
as his full answar to the mstant complaint.

(b) Respondent should be permitted to enter a piea-of-abaternent in
this action. 4 practical issue remains: under normative Bar procedures, the
finalization of the stipulation is likelv to take considerably lenger to achieve
than would litigation of the inetant case at the ordinary pace of Bar disciplinary
nroceedings. This would logically endanger the success-and-fruition of the
stipulation. However, the parties have, as part of the stipularion, agreed to
avoid this undesired conseguence. Page 4 lines 7-11 of the sripulation provide
that “auy pending {ied matters” including this instant case “should remain
abatea during the pendency of Respondent’s iuactive enrolmeni unless
oibervise ordesed by the state Bar Couit”. Respondent therefore aileges that
thic instant mesier chould be placed i a state of abeyance torthwith and anless

{5 inactive enrodment is denied or terminated, and that

(" ﬁ'

aricl anil Respender
no furteey pleadings on pact of Resuondent shall be required in this matter.
2. Subs antive dnswoers ond AHDhrnative Defenses: In the syent that the

stivulation fails and the ratier preceeds to a merits- wqolution otnher than that




desciibed in paragraph 1 of this pleading, Respondent answers the within
compleintas ‘oliows:
a) He adinits the jurisdiction of che Staie Bar in this case;

inns contained in count I of this complaint;

toregowe, Respandent asserts the following

equitziile defense. Respondent substantiadly and in good faith complied with
the recuirements of Cal, Puales of Court, Rule 9.20 by submitting a series of
increasingly dorailed declarations in response to comimunications by the Office
of Probation siating) in coyptic terms, that Respondent s"wlﬂ 0.20 compliance
was inadequate but not further specifying why that was the case.  This

wiimately appears to have regarded

srevencad the timely nling of what

ac A comilete Rule 6,20 declavarion.
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